IGH COURT OF CHHATTISGARH: BILASPUR

ENDORSEMENT
Endt. No. _ Cl- /Confdi./2017 Bilaspur, dated the € / CL /2018

1-8-2/2002 (Pt. XI)

Copy of letter no. A-11016/1/2017-CLS-II dated 28.12.2017 of the
Under Secretary to the Government of India, Ministry of Labour & Employment, New

Delhi is enclosed herewith with a direction that the concerned candidates who fulfil

the eligible qualification for the post of Presiding Officer of Central Government

Industrial Tribunal-cum-Labour Court, Bangalore may submit their application
in the prescribed proforma so as to reach this Registry on or before 15.01.2018

and failing which it shall be presumed that none of them are willing for the same.
D P
— ¢ Ay
\ ©. 41
—_ (Gautam Chourdiya)
Registrar General
Encl: As above



No. A-11016/1/2017-CLS-II
Government of India
Ministry of Labour & Employment
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Shram Shakti Bhawan, Rafi Marg,
New Delhi - 110001
Dated thejg"‘December, 2017

To,

The Registrar General
All High Courts,

Sub: Filling up the post of Presiding Officer of Central Government
Industrial Tribunal-cum-Labour Court, Bangalore -regarding.

Sir,

I am directed to say that the post of Presiding Officer of Central Government
M{[O}‘Q Industrial Tribunal-cum-Labour Court (CGIT-cum-LC) at Bangalore is to be filled up
C—————*%—" shortly in terms of provisions of The Tribunal, Appellate Tribunal and other
V9 Authorities (Qualifications, Experience, and other Conditions of Service of Members)
Rules, 2017. A copy of Notification of the said rules i.e. No. G.S.R. 514 (E), dated
W'{ 01.06.2017 is enclosed as Annexure-1.
/

\

/

2. According to these provisions, a person shall not be qualified for appointment
as Presiding Officer, unless he/she-

(a) is, or has been, or is qualified to be, a Judge of a High Court; or

(b) he has, for a period of not less than three-years, been a District Judge or
an Additional District Judge; or

(c) is a person of ability, integrity and standing, and having special knowledge
of, and professional experience of not less than twenty years in
economics, business, commerce, law, finance, management, industry,
public affairs, administration, labour relations, industrial disputes or any
other matter which in the opinion of the Central Government is useful to
the Industrial Tribunal.

3. The terms and conditions of presiding officers so appointed will be as per
Rules indicated under para 1 above.
AR L] Emmm!ﬂmwmuq
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4. It is requested that a panel of names of applicants who are willing to be
appointed as Presiding Officer of CGIT-cum-LC at Bangalore and fulfill the eligibility
conditions as per Notification No. G.S.R. 514 (E), dated 01.06.2017, may please be
sent to this Ministry within a period of one month from the date of issue of this
letter.

5. A set of three (03) proformae (Annexure-II, III & IV) are to be appended
with each application. A check-list (copy placed at Annexure-II regarding the
documents/copies enclosed may be sent with gach application. The Bio-Data of each
of the officers may be furnished in the proforma placed at Annexure-III to be
filled in by the concerned officer and attested by the concerned Registrar
General. The nomination of each of the officers may be forwarded along with an
abstract of ACRs (if applicable to the officer) of the last five years duly certified in
the proforma placed at Annexure-IV, along with the ACR dossiers and vigilance
clearance (if applicable to the officer).

6. It is requested that a panel of names of judicial officers who fulffill the
requirements, as mentioned above and are willing to take up the assignment on
terms and conditions mentioned in the enclosed Rules (Annexure-I) may please be
furnished to this Ministry along with the proformae (Annexure-II , III & 1V).

7. Nominations with complete proformae and verified copies of ACR dossiers (if
applicable) will only be entertained by the Ministry.

8. That this Circular may be given wide publicity so that sufficiently large

number of candidates apply for the post.
Yours faithfully,

(Ajay Malik)
Ur)der Secretary to the Government of India
Copy to: ’

1. Ministry of Law and Justice, Department of Legal Affairs, Shastri Bhawan,
New Delhi with the request that a panel of names of Judicial Officers (retired
or serving) who are willing to be appointed to the post of the Presiding Officer
of the CGIT-cum-LC, Bangalore may kindly be forwarded to this Ministry.

2. All Dy. Chief Labour Commissioners (C) with the request to take up the
matter with the Registrars of the High Courts concerned for wide publicity of
the circular.

Encl: Annexure-I, II , III & IV. QA}M

(Ajay Malik)
Under Secretary to the Government of India
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MINISTRY OF FINANCE
{Department of Revenue)
NOTIFICATION
New Delhi. the st June. 2017

G.S.R. 314(E).—In exercise of the powers conferred by section 184 of the Finance Act. 2017 (7of 2017). the
Central Government hereby makes the following rules. namely: -

1. Short title, commencement and application.—(1) These rales may be called the Tribunal. Appellate Tribunal and
other Authoritics (Qualifications. Experience and other Conditions of Service of Members) Rules. 2017.

{2) They shall come into force on the date of their publication in the Official Gazette.

{3) These rules shall apph to the Chairman. Vice-Chairman. Chairperson. Vice- Chairperson. President. Vice- President.
Presiding Officer. Accountant Member. Administrative Member. Judicial Member. Expert Member. Law Member.
Revenue Member. Technical Member. Member of the Tribunal. Appellate Tribunal or. as the case may be. Authority as
specified in column (2) of the Eighth Schedule of the Finance Act. 2017 (7 of 2017).

2. Definitions.—In these rules. unless the context otherwise requires. -
(a) “Act” means an Act specified in column (3) of the Eighth Schedule of the Finance Act. 2017(7 of 2017):

(b) “Accountant Member”, “Administrative Member™. “Judicial Member™. "Expert Member™. “Law Member™.
“Revenue Member™ or ~Technical Member" means the Accountant Member. Administrative Member. Judicial
Member. Expert Member. Law Member. Revenue Member or Technical Member of the Tribunal. Appellate
Tribunal or. as the case may be. Authority appointed under the corresponding provisions of the Act:

{c} -~Appeltate Tribunal™. “Authority™ or “Tribunal™ has the same meaning as assigned to it in the corresponding
provisions of the Act:

(d) "Chairman" or “Chairperson™” or “President’” means the Chairman. Chairperson or President of the Tribunal.
Appellate Tribunal or. as the case may be. Authority appointed under the corresponding provisions of the Act:

(e) "Member" means the Accountant Member, Administrative Member. Judicial Member. Expert Member. Law
Member. Revenue Member or Technical Member and includes the Chairman. Vice-Chairman. Chairperson. Vice-




(90T 1-T7E 3(i)] STRE 1 TSR STHHRT 23

Chairperson, Presiding Officer of the Security Appellate Tribunal. President or. as the case may be. Vice-
President:

(f) *“Presiding Officer* means the Presiding Officer of the Security Appellate Tribunal appointed under section 15L
of the Securities and Exchange Board of India Act.1992 (15 of 1992). Presiding Officer of the Debt Recovery
Tribunal appointed under sub-section (1) of section 4 of the Recovery of Debts due to Banks and Financial
Institutions Act. 1993 (51 of 1993) and Presiding Officer of the Industrial Tribunal appointed by the Central
Government under sub-section (1) of section 7A of the Industrial Disputes Act.1947 (14 of 1947).

(g) “Search-cum-Selection Committee™ means the Search-cum-Selection Committee referred to in rule 4:

th) *Vice-Chairman™ or “Vice- Chairperson’" or “Vice-President’” means the Vice-Chairman. the Vice-Chairperson
or Vice-President of the Tribunal. Appellate Tribunal or. as the case may be, Authority:

(i) words and expressions used herein and not defined but defined in the Act shall have the same meanings respectively
assigned to them in the respective Acts.

A

3. Qualifications for appointment of Member.—The qualification for appointment of the Chairman. Chairperson.
President. Vice-Chairman. Vice- Chairperson. Vice- President. Presiding Officer. Accountant Member. Administrative
Member. Judicial Member. Expert Member. Law Member. Revenue Member. Technical Member or Member of the
Tribunal, Appellate Tribunal or. as the case may be. Authority shall be such as specified in column (3) of the Schedule
annexed to these rules.

4. Method of recruitment—(1) The Chairman. Chairperson. President. Vice-Chairman, Vice- Chairperson, Vice-
President, Presiding Officer, Accountant Member, Administrative Member. Judicial Member. Expert Member. Law
Member, Revenue Member. Technical Member or Member of the Tribunal. Appellate Tribunal or. as the case may be.
Authority shall be appointed by the Central Government on the recommendation  of a Search-cum-Selection Committee
specified in column (4) of the said Schedule in respect of the Tribunal. Appellate Tribunal or. as the case may be.
Authority specified in column (2) of the said Schedule.

(2) The Secretary to the Government of India in the Ministry or Department under which the Tribunal. Appellate Tribunal
or. as the case may be. Authority is constituted or established shall be the convener of the Search-cum -Selection
Committee.

(3) The Search-cum-Selection Committee shall determine its procedure for making its recommendation.

{4) No appointment of Chairman. Chairperson. President. Vice-Chairman. Vice- Chairperson. Vice- President. Presiding
Officer. Accountant Member. Administrative Member. Judicial Member. Expert Member. Law Member. Revenue
Member. Technical Member or Member of the Tribunal. Appellate Tribunal or Authorities shall be invalid merely by
reason of any vacancy or absence in the Search-cum-Selection Committee.

(5) Nothing in this rule shall apply to the appointment of Chairman. Chairperson. President. Vice-Chairman. Vice-
Chairperson. Vice- President. Presiding Officer. Accountant Member. Administrative Member. Judicial Member. Expert
Member, Law Member. Revenue Member. Technical Member or Member of the Tribunal. Appellate Tribunal or. as the
case may be. Authority functioning as such immediately before the commencement of these rules.

5. Medical fitness.—No person shall be appointed as the*Chairman, Chairperson. President. Vice-Chairman. Vice-
Chairperson. Vice- President. Presiding Officer. Accountant Member. Administrative Member. Judicial Member, Expert
Member, Law Member, Revenue Member, Technical Member or Member of the Tribunal. Appellate Tribunal or
Authority. or a case may be unless he is declared medically fit by an authority specified by the Central Government in this
behalf.

6. Resignation by a Member.—A Member may. by writing under his hand addressed to the Central Government. resign
his office at any time:

Provided that the Member shall. unless he is permitted by the Central Government to relinquish office sooner. continue
to hold office until the expiry of three months from the date of receipt of such notice or until a person duly appointed as a
successor enters upon his office or until the expiry of his term of office. whichever is the earliest.

7. Removal of Member from office.—The Central Government may, on the recommendation of a Committee constituted
by it in this behalf. remove from office any Member. who—

(a) has been adjudged as an insolvent: or

(b) has been convicted of an offence which. in the opinion of the Central Government. involves moral turpitude: or
(¢) has become physically or mentally incapable of acting as such a Member: or

(d) has acquired such financial or other interest as is likely to affect prejudicially his functions as a Member: or

(e) has so abused his position as to render his continuance in office prejudicial to the public interest:
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Provided that where a Member is proposed to be removed on any ground specified in clauses (b) to (e). the Member
shall be informed of the charges against him and given an opportunity of being heard in respect of those charges:

Provided turther that the Chairperson or member of the National Company Appellate Tribunal shall be removed from
office in consultation with the Chief Justice of India.

8. Procedure for inquiry of misbehavior or incapacity of the Member.—

(Iy If a written complaint is received by the Central Government, alleging any definite charge of misbehavior or
incapacity to perform the functions of the office in respect of a Chairman. Vice-Chairman. Chairperson. Vice-Chairperson.
President. Vice-President. Presiding Officer. Accountant Member. Administrative Member, Judicial Member. Expert
Member. Law Member. Revenue Member, Technical Member or Member. the Ministry or Department of the Government
of India under which the Tribunal. Appellate Tribunal or. as the case may be. Authority is constituted or established. shall
make a preliminary scrutiny of such complaint,

(2) Ifon preliminany scrutiny. the Ministry or Department of the Government of India under which the Tribunal, Appeliate
Tribunal or. as the case may be. Authority is constituted or established, is of the opinion that there are reasonable grounds
for making an inquiry into the truth of any misbehavior or incapacity of a Chairman. Vice-Chairman. Chairperson. Vice-
Chairperson. President. Vice-President. Presiding Officer, Accountant Member. Administrative Member. Judicial
Member. Expert Member. Law Member, Revenue Member. Technical Member or Member, it shall make a reference to
the Committee constituted under rule 7 to conduct the inquiry.

(3) The Committee shall complete the inquiry within such time or such further time as may be specified by the Central
Government.

(4) After the conclusion of the inquiry. the Committee shall submit its report to the Central Government stating therein its

findings and the reasons therefor on each of the charges separately with such observations on the whole case as it may
think fit.

(5) The Committee shall not be bound by the procedure laid down by the Code of Civil Procedure. 1908 (53 of 1908) but
shall be guided by the principles of natural Justice and shall have power to regulate its own procedure. including the fixing
of date. place and time of its inquiry.

9. Term of office of Member.—Save as otherwise provided in these rules. the Chairman. Chairperson. President. Vice-
Chairman, Vice- Chairperson. Vice President. Presiding Officer. Accountant Member. Administrative Member. Judicial
Member. Expert Member. Law Member. Revenue Member. Technical Member or. as the case may be., Member shall hold
office for a term  as specified in column (5) of the said Schedule and shall hold the office up to such age as specified in
column (6) in the said Schedule from the date on which he enters upon his office and shall be eligible for reappointment.

10. Casual vacancy.—(1) In case of a casual vacancy in the office of —

(a) the Chairman. Chairperson. President. or Presiding Officer of the Security Appellate Tribunal. the Central
Government shall have the power to appoint the senior most Vice-Chairperson or Vice-Chairman. Vice-President or in his
absence. one of the Accountant Member. Administrative Member. Judicial Member. Expert Member. Law Member.
Revenue Member. Technical Member. or Member of the Tribunal. Appellate Tribunal or. as the case may be, Authority to
officiate as Chairperson. Chairman, President or Presiding Officer.,

(b) the Chairperson of the Debts Recovery Appellate Tribunal. the Central Government shall have power to appoint the
Chairperson of another Debts Recovery Appellate Tribunal to officiate as Chairperson and in case of a casual vacancy in
the office of the Presiding Officer of the Debts Recovery Tribunal. the Chairperson of the Debts Recovery Appellate
Tribunal shall have power to appoint the Presiding Officer of another Debts Recovery Appellate Tribunal to officiate as
Presiding Officer.

I1. Salary and allowances.—(1) The Chairman. Chairperson or President of the Tribunal. Appellate Tribunal or. as the
case may be. Authority or the Presiding Officer of the Security Appellate Tribunal shall be paid a salary of Rs. 2.50.000
(fixed) and other allowances and benefits as are admissible to a Central Government officer holding posts carrying the
same pay.

(2) The Vice-Chairman. Vice-Chairperson. Vice-President. Accountant Member. Administrative Member, Judicial
Member, Expert Member. Law Member. Revenue Member. Technical Member or. as the case may be. Member shall be
paid a salary of Rs. 2.25.000 and shall be entitied to draw allowances as are admissible to a Government of India Officer
holding Group 'A" post carrying the same pay.

(3) A Presiding Officer of the Debt Recovery Tribunal or a Presiding Officer of the Industrial Tribunal constituted by the
Central Government shall be paid a salary of Rs.1.44.200 - 2.18.200 and shall be entitled to draw allowances as are
admissible to a Government of India officer holding Group'A' post carrving the same pay.

(4) In case of a person appointed as the Chairman. Chairperson. President, Vice-Chairman. Vice- Chairperson. Vice
President. Presiding Officer. Accountant Member. Administrative Member. Judicial Member. Expert Member. Law






